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Legal basis and the procedure for receiving exemptions from 
import VAT

Legal basis:

 Clause 7 of article 150 of the RF Tax Code: imports to the customs territory of the Russian Federation of
technological equipment (including components and spare parts therefor), that have no analogues
produced in the Russian Federation, according to the list approved by the Government of the Russian
Federation, are not subject to taxation (are exempt from taxation)

 Decree of the RF Government dated 30.04.2009 No. 372 “On the Approval of the List of Technical
Equipment (Including Components and Spare Parts Therefor) that has No Analogues Produced in the
Russian Federation, the Import of Which to the Customs Territory of the Russian Federation is not Subject
to Value Added Tax” (hereinafter – the List)

Practical comments:

 The procedure for amending the List consists of several stages, including, in particular, preparation of an
application, analysis of the documents and information by the relevant state authorities, adoption of a
decree by the RF government.

 The procedure for the RF government to adopt a decree is specified by regulatory acts, but in practice,
irregularities may arise from gaps in the regulation of procedural issues at the level of state bodies.

 There are many concrete examples of changes being made to the List.



Page 5

 When implementing large
investment projects, it is
recommended to check the List (the
most recent version was adopted by
the Government on 04/08/2012).

 If the equipment is specified in
the List, an importer has the right to
an exemption from VAT.

Recommendation: check the risks
related to the reclassification of the
equipment and use classification
procedures, if necessary.

 If the equipment is not
specified, the procedure for amending
the List may be initiated by the
importer. After successful completion
of such a procedure, the importer has
the right to an exemption from VAT.

How to use an exemption?
Checking the List

Code in the List

No

Use preference

Application to 
MinPromTorg RF to 
start procedure to 
include the code 

into the List

Is amendment of the Decree 
possible?

Yes

Yes
No

Exemption from VAT 
is impossible



The Customs Commodity Code, in which equipment is classified as 8474 20 900 0 – other 
machines for pounding and fragmenting soil, stones, ores and other minerals 

Comments: 

 It is necessary to prepare a feasibility study stating: 

 The absence of any analogues of the technological equipment manufactured in the CU; 

 A description of the specific technological features of the equipment;

 Usually, for the preparation of a feasibility study, the participation 
of financial and technological staff is recommended 

 Assessment of the “zero” (preferential) customs duties rate
may be used as additional indirect confirmation of the 
absence of analogues of the technological equipment

 Results:

Decree of the Government of the Russian Federation 

dated 05.11.2009 No. 890

An example of a successful application

Cement Plant in Slantsy,
Leningrad Oblast (2010)



Ways of Reducing Customs Duties
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1. On the basis of the Decision of the CU Commission dated 27.11.2009 No. 130 (Clause 7.1.11)

Imported goods:

 Technical equipment, components and spare parts therefor
 Raw materials and articles

Conditions for applying a concession:

 Import for exclusive use within the context of implementing an investment project included in the List
 A concession for raw materials and/or articles is granted if 

(1) the raw materials and/or articles are not produced in state participants of the CU, or 
(2) the raw materials and/or articles produced in the CU are not sufficient

2. On the basis of the Decision of the CU Commission dated 27.11.2009 No. 130 (Clause 7.3) and
the Decree of RF Government dated 23.07.1996 No. 883

Imported goods:

 Goods which are fixed assets of a Russian company

Conditions for applying a concession:

 Goods are imported as a contribution to the charter capital of a Russian subsidiary by a foreign
investor, pursuant to the terms specified in the corporate documents

 Goods are not sub-excise
Problematic question: probable obligation to secure the customs payments 
(in particular, Order of the FCS dated 12.07.2010 No. 1315)

Exemptions From Import Customs Duty
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 Customs Tariff - the main regulatory document establishing the rates of customs duties in the Russian
Federation, approved by the Interstate Council of the Eurasian Economic Community and the Customs
Union Commission on November 27, 2009.

 Attention: A new edition of the Customs Tariff was adopted in July 2012 and has been in force since 23rd

August, 2012.

 Procedure for Amending the Customs Tariff

 Step 1: Application to the Ministry of Economic Development (MED)

 Step 2: Review of the issue by MED specialists, preparation of conclusions for the Commission for
Economic Development and Integration of the Government of the Russian Federation (specifically, this step
includes the preparation of an opinion on the feasibility and consequences of changing the customs duties)

 Step 3: Coordination of the draft conclusions with relevant ministries and agencies of the Russian
Federation

 Steps 4 and 5: Review of the issue by the Commission for Economic Development and Integration of the
Government of the Russian Federation and presentation of the conclusions to the Customs Union
Commission

 Step 6: Analysis of the conclusions by the authorized bodies in Belarus and Kazakhstan / receipt of their
opinion on the conclusions

 Step 7: Approval of the Decision by the Customs Union Commission and official publication

Reducing Customs Duties via Amendment of the Customs Tariff (I)
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Reducing Customs Duties via Amendment of the Customs Tariff (II)
An example of a successful application

The Decision dated 28.01.2011 No. 582 “On Changing the 
Customs Duties Rates of the Single Customs Tariff of the 
Customs Union with Respect to Condensers for Domestic 
Refrigerators-Freezers”, pursuant to which customs duties 
were reduced from 15 to 5 percent, came into force on April 17, 
2011.

http://www.tsouz.ru/KTS/KTS23/Pages/R_582.aspx



Classification Decisions



 Precluding the risk of the reclassification of goods by local customs authorities
during the import of goods. Reclassification may lead to the following negative
consequences and risks:

 Additional duties assessment on the basis of the duties rate related to the
reclassified code;

 Risks of being held responsible (a fine of up to twice the value of the customs duties,
administrative confiscation of the goods).

 The option to apply a reduced rate of customs duty to the import of goods in
installments (if import customs duties for the components of a product are higher
than the rate of duty on the finished product).

 This situation is typical for the import of production lines and equipment.

 This option is stipulated by Article 107 of the Federal Law of 27.11.2010 No. 311-FZ
"On Customs Regulation in the Russian Federation."

The purposes for obtaining classification decisions



 Preliminary classification decisions

Based of the Order issued by the Federal Customs Service of the Russian Federation
dated 25.10.2010 N 1957 "On approval of the Administrative Regulations of the Federal
Customs Service”, which specifies the customs authorities for the provision of public
services by making a preliminary decision on the classification of goods under the Single
nomenclature of foreign economic activity in the Customs Union.

 Classification decisions on composite goods

Guidelines for the preparation of an application to the Federal Customs Service for a
decision on the classification of goods in an unassembled or disassembled condition,
including incomplete or unfinished goods, the import or export of which is carried out
through various consignments over a period of time (issued by FCS at 15.06.2011).

Types of classification decisions



 The adoption of preliminary classification decisions in Russia is implemented by the

Federal Customs Service (FCS) under the Administrative Regulations (Order of the Federal

Customs Service of 25.10.2010 № 1957).

 Steps required to get a classification decision:

 Application to the FCS with a set of documents (technological justification, 

explanations, photos and diagrams, letters from local administration in support of the 

application etc.)

 Review and analysis of the documents by Federal Customs Service

 Issue of a preliminary classification decision / newsletter on the validity of the existing 

decision / decision to reject the application

 The decision on the classification shall be made within 90 days of the date of registration of

the application, but this period is subject to extension.

The general procedure 
for obtaining a preliminary classification decision 



Obtaining a preliminary classification decision: 
a practical example

 Obtaining a preliminary classification decision for parts and 
components of washing machines (the customs duties rate 
on washing machine parts is 0%):

 Case (frame)

 boiler (centrifuge)

 Transport of individual parts entails extremely high 
expenses in packaging and delivery

 Joint transport of both parts decreases the packaging costs, 
but there is a risk that the combination of these two parts 
may be interpreted as a washing machine (a finished good) 
(the customs duties rate on washing machines is 15%)



Tendencies in Connection with Russia’s Accession to the 
WTO



Main tendencies in the medium and long term perspective

 Favorable conditions for the import of equipment, which will improve 
further

 An increase in investment in the Russian industrial market, including 
investment made by European companies (Ministry of Economic 
Development, European manufacturers)

 Expansion in the financial services market (trade finance, insurance, 
banking)

 Hidden character of countervailing measures (salvage collection duty 
– car recycling tax, sanitary regulations)

 Reduction of duties on raw materials - an incentive to develop
manufacturing

 Development of the integration process within the post-Soviet area

 A path to the simplification of customs formalities (focus on post-
control procedures)

 Participation of Russian business in promoting initiatives to reduce the 
tax burden, the elimination of administrative barriers, but with the 
underlying mechanisms promoting state support for business 
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